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DATE: December 7 ,  1983 FILE: B-212775.2 

MATTER OF: R i c h a r d  Hoffman C o r p o r a t i o n  

DIGEST: 

Agency d i d  n o t  h a v e  c o m p e l l i n g  r e a s o n  to 
c a n c e l  I F B  and resol ic i t  e v e n  i f  IFB w a s  
i n a d e q u a t e  where  award to t h e  l o w  r e s p o n s i v e  
b i d d e r s  would have  met t h e  a g e n c y ' s  n e e d s  and 
would n o t  have  p r e j u d i c e d  a n y  o t h e r  f i r m .  

R i c h a r d  Hoffman C o r p o r a t i o n  protests  t h e  c a n c e l l a t i o n  
o f  i n v i t a t i o n  f o r  b i d s  ( I F B )  DACA27-83-B-0047, and  t h e  
r e s o l i c i t a t i o n  ( I F B  DACA27-83-B-0103) and  award of a 
c o n t r a c t  by t h e  Corps o f  E n g i n e e r s  fo r  t h e  d e s i g n  and 
c o n s t r u c t i o n  o f  a metal b u i l d i n g  to  h o u s e  t h e  MIS0 Computer 
F a c i l i t y  a t  Fort S h e r i d a n ,  I l l i n o i s .  Hoffman m a i n t a i n s  
t h a t  it was t h e  l o w  r e s p o n s i v e  b i d d e r  u n d e r  t h e  o r i g i n a l  
s o l i c i t a t i o n  ( -0047)  which  t h e  Corps says  it c a n c e l e d  a f t e r  
d e t e r m i n i n g  t h a t  t h e  b i d  s c h e d u l e  was ambiguous  and had 
c o n f u s e d  o f f e r o r s ,  i n c l u d i n g  Hoffman. W e  s u s t a i n  t h e  
p ro tes t  . 

The Corps c a n c e l e d  IFB -0047 b e c a u s e  it found t h a t  a 
number of b i d d e r s  d i d  n o t  complete t h e  IFB b i d  s c h e d u l e  as  
t h e  a g e n c y  had e x p e c t e d .  The s c h e d u l e  is r e p r o d u c e d  below: 

B I D D I N G  SCHEDULE 

I t e m  E s t i m a t e d  U n i t  E s t i m a t e d  
NO. D e s c r i p t i o n  Q u a n t i t y  - U n i t  P r i c e  Amount 

1 P r e - e n g i n e e r e d  1 Job  
Metal B u i l d i n g  

$ 

1 S i t e  Work 1 Job $ 

TOTAL $ 

037367 
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The Corps i n d i c a t e s  t h a t  w h i l e  i t  a n t i c i p a t e d  t h a t  
o f fe rors  would a l locate  t h e  t o t a l  price between t h e  t w o  
l i n e  items, s e v e r a l  o f f e r o r s  d i d  n o t  r e a d  t h e  l i n e  items as  
c o v e r i n g  a l l  o f  t h e  work t o  be done.  Hoffman, f o r  example ,  
b i d  $55,000 f o r  t h e  p r e - e n g i n e e r e d  metal b u i l d i n g ,  $25,000 
fo r  s i t e  work, and a t o t a l  price of $480,600. O t h e r  
o f f e r o r s  b i d  o n l y  a lump s u m  price w i t h o u t  f u r n i s h i n g  l i n e  
i t e m  p r i c e s .  

W e  i n i t i a l l y  p o i n t  o u t  t h a t  w e  a g r e e  w i t h  t h e  Army 
t h a t  t h e  b i d d i n g  s c h e d u l e  was m i s l e a d i n g .  C e r t a i n l y  t h e  
Army's e x p e c t a t i o n  t h a t  t h e  sum o f  t h e  prices b i d  f o r  e a c h  
i t e m  would c o r r e s p o n d  to  t h e  t o t a l  b i d  is c o n s i s t e n t  w i t h  
u s u a l  b i d d i n g  pract ice .  The b i d d i n g  i n s t r u c t i o n s ,  however,  
s t a t e  t h a t  t h e  b i d d e r  o f f e r s  t o  p e r f o r m  a t  t h e  pr ices  i n  
i t s  s c h e d u l e  a l l  work f o r  t h e  d e s i g n ,  f a b r i c a t i o n ,  s u p p l y ,  
d e l i v e r y ,  and  i n s t a l l a t i o n  o f  a metal b u i l d i n g  approxi- 
m a t e l y  80 f e e t  by 100  f e e t .  The work a lso i n c l u d e s  s i t e  
p r e p a r a t i o n ,  f o u n d a t i o n ,  and i n t e r i o r  work i n c l u d i n g  
i n s t a l l a t i o n  of p a r t i t i o n s ,  f loors ,  c e i l i n g s ,  e lec t r ica l  
w i r i n g  and u t i l i t i e s .  On i t s  face, t h e  s c h e d u l e  item Pre- 
e n g i n e e r e d  Metal B u i l d i n g  d o e s  n o t  i n c l u d e ,  n e c e s s a r i l y ,  
a n y t h i n g  b u t  t h e  c o s t  o f  f a b r i c a t i n g  t h e  metal s t r u c t u r e ,  
w h i l e  t h e  s c h e d u l e  t e r m  S i t e  Work d o e s  n o t  n e c e s s a r i l y  
r e f e r  to  o t h e r  t h a n  s i t e  p r e p a r a t i o n ,  and t h u s  may n o t  
i n c l u d e  i n t e r i o r  w o r k - - p a r t i t i o n i n g ,  f l o o r i n g ,  u t i l i t y  
c o n n e c t i o n s  and  so fo r th - -pe r fo rmed  a f t e r  t h e  b u i l d i n g  is 
erected. 

W e  s u s t a i n  t h e  p ro tes t ,  however ,  b e c a u s e  assuming 
Hoffman ' s  b i d  is o t h e r w i s e  r e s p o n s i v e ,  w e  do n o t  see how 
a n y  o f f e r o r  would have  been  p r e j u d i c e d  by award to  Hoffman, 
whose t o t a l  price was l o w .  W e  have  h e l d  t h a t  a n  ambiguous 
IFB s h o u l d  n o t  be  c a n c e l e d  a f t e r  b i d s  have been  exposed  i f  
award unde r  t h e  I F B  would meet t h e  gove rnmen t ' s  actual  
n e e d s  and t h e r e  is  no  showing of p r e j u d i c e  to  t h e  other 
b i d d e r s .  American Mutua l  P r o t e c t i v e - B u r e a u ,  62  Comp. Gen. 
354 (19831 ,  83-1 CPD 469. Here, t h e  Corm a d m i t s  t h a t  
award was.to be  b a s e d  o n  t h e  low t o t a l  pkice f o r  t h e  e n t i r e  
j o b ,  w i t h  t h e  t w o  i t e m  p r i c e s  b e i n g  m e r e l y  f o r  in forma-  
t i o n a l  p u r p o s e s ,  so t h a t  award to  t h e  low t o t a l  b i d d e r  
u n d e r  t h e  i n i t i a l  I F B  c l e a r l y  would meet t h e  Corps' needs .  
F u r t h e r ,  w h i l e  b i d d e r s  may w e l l  have  been  c o n f u s e d  or m i s -  
l e d  a s  to  what  a p p r o a c h  t o  t a k e  i n  p r i c i n g  t h e  t w o  items-- 
Hoffman's  a p p r o a c h  o r  t h e  Corps' e x p e c t e d  one-- the Corps 
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does not even s u g g e s t  tha t  anyone was m i s l e d  t o  h i s  preju- 
dice i n  entering a t o t a l  price. The fac t  is a l l  bidders 
recognized tha t  award was to be based on t h e  t o t a l  price 
and b i d  accordingly, and Hoffman's t o t a l  price was low. 

We recognize tha t  the Corps suggests that  Hoffmanls 
b i d  was nonresponsive i n  tha t  Hoffman annotated i ts  b i d  to  
exclude from i t s  price fees for l icenses and permits. 
According to  Hoffman, however, no l icenses or  permits are 
required, and the Corps has not contended otherwise. We 
cannot conclude, therefore, t ha t  Hoffman's annotation was 
material to the-  b i d ' s  acceptabili ty.  
B-207475.3, November 178 1 9 8 2 ,  82-2 C P D 5 2  ( f a i l u r e  to  

C f .  Teletronix, I n c . ,  

indicate amount of applicable d u t y  was properly waived as  a 
minor informality where the omission had no bearing on the 
evaluation of price or  on t h e  o f f e r o r ' s  obligation to 
perform). 

The pro tes t  is  sustained. 

W e  recognize that  award was made i n  t h e  face of the 
protest  based upon the need to  accomplish suf f ic ien t  work 
before the winter season to permit project  completion i n  
consonance w i t h  t h e  ins ta l la t ion  schedule for  t h e  computer 
equipment to  be housed. W e  are advised, however, that  only 
4 to  5 percent of the work has been accomplished t o  date. 
I n  the circumstances, we recommend tha t  consideration be 
given to  terminating the contract  and awarding to  Hoffman. 

Since t h i s  decision contains a recommendation for 
corrective action to  be taken, we are furnishing copies to  
the Senate Committees OI? Governmental Affairs and Appropri- 
a t ions,  and the House Committees on Government Operations 
and Appropriations i n  accordance w i t h  section 236 of t h e  
Legislative Reorganization Act of 1970,  31 U.S.C. 5 720 ,  as  
adopted by Public Law 97-258 (formerly 31 U.S.C. S 1176 
( 1 9 7 6 ) ) ,  which requires the submission of w r i t t e n  s ta te-  
ments by the agency to the Committees concerning the action 
taken w i t h  respect to  our recommendation. 

Comptroller General 
of the United S ta tes  b -  
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